
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

 

ORIGINAL APPLICATION NO.982 OF 2018 

 

DISTRICT : THANE 

 
Shri Hiralal Rama Jadhav,     ) 
Occ : Service, as Superintendent of Prison,  ) 
Central Jail [Presently under suspension],  ) 
Residing at B-1, 303, Ganga Orchard Society,  ) 
Pinglewasti, Mundhwa Road, Pune 36.   ) ...Applicant 
  

Versus 
 
1.  The State of Maharashtra    ) 

Home Department [Prison],   ) 
Main Building 2nd floor, Madam Cama   ) 
Road, Hutatma Rajguru Chowk,   ) 
Mantralaya, Mumbai 400 032.   ) 
[Through Additional Chief Secretary,  ) 
Prison].      ) 

 

2. The Supension Review committee for   ) 
Home Department, [Prison],   ) 
Through its President, The Additional   ) 
Chief Secretary, [Prison],    ) 
Home Department (Prison),   ) 
Main Building, 2nd floor, Madam Cama   ) 
Road, Hutatma Rajguru Chowk,   ) 
Mantralaya, Mumbai 400 032.   )    ...Respondents    
 
 

Shri P.S Bhavake, learned advocate for the Applicant. 

Smt Kranti S. Gaikwad, learned Presenting Officer for the Respondents. 

 
CORAM   :  Shri Justice A.H Joshi (Chairman) 

      
RESERVED ON     :      11.04.2019 
 
PRONOUNCED ON : 14.05.2019 

 

  



2                                         O.A. No. 982/2018 
    

 

J U D G M E N T 

 

1. By this Original Application, the applicant has approached this 

Tribunal with following relief:- 

 
“a) By a suitable order/direction, this Hon’ble Tribunal may be 
pleased to quash and set aside the impugned order dated 29.10.2018 
(Exhibit-T) passed by the Respondent No. 1, by which the suspension of 
the Applicant is continued and accordingly, be pleased to further direct 
the Respondents to forthwith revoke the suspension of the Applicant and 
permit the Applicant to resume his duties in the post of Superintendent of 
Jail.” 

  (Quoted from page No. 19 of the paper book of O.A.) 
 

2. In support of his prayer, the applicant has narrated pleadings in 

detail which runs at length spread in all 17 pages.  From the point of 

view of this Tribunal, relevant averments are contained in paragraph 

Nos.3 to 7 and grounds are contained in paragraph Nos.20 to 24 & 26 

read with averments contained in rejoinder in paragraph No.3 at page 

No.257.  

 
3. Instead of narrating those pleadings by supply of language of 

Tribunal, it is considered that it shall be useful to refer the pleadings by 

quotation, which is done as follows:- 
 

“3. The Applicant states that in view of the selection through MPSC in 
the year 1995, the Applicant was appointed as Deputy Superintendent of 
Jail at Nashik Central Jail. Thereafter, in the year 2000, the Applicant 
was promoted in the post of Superintendent of Jail (Class-I) and posted at 
Yerawada Jail, Pune.  Thereafter, in the year 2005, the Applicant was 
further promoted as Central Jail Superintendent (Super Class-I) and 
posted at Nashik Central Jail. Thereafter, the Applicant was holding the 
charge of DIG, Nagpur in the year 2009 and 2010. Thereafter, on 
15.02.2016, the Applicant was transferred in the post of Superintendent 
of Prison, Thane Central Jail.  The Applicant is very strict and upright in 
his duties and took many steps to curb the corruption and malpractices in 
the Prison Departments and hence, he was targeted by Senior Officers in 
collusion with some of the Jail Staff on several occasions.  

 
4. The Applicant states that the Respondent No. 1 is the Home 
Department of Government of Maharashtra represented through the 
Principal Secretary, Home Department (Prison) who have sole control over 
the affairs of Home Department including the Jail Administration.  The 
Respondent No. 1 is the Disciplinary Authority of the Applicant. The 
Respondent No. 2 is the Suspension Review Committee appointed as per 
Government Resolution dated 14.10.2011 and 31.01.2015. Hereto 
annexed and marked as Exhibit “A”(Collectively) are the copies of the 
State Government Resolutions. 
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5. The Applicant states that somewhere on 21.03.2016, one Lady 
Constable by the name Smt. Praja Choudhary (hereinafter called and 
referred to as “the aggrieved women” or “the said Complainant” for the 
sake of brevity and convenience had applied to the Office of the Applicant 
for staff quarters.  There were 17 applications received against the only 4 
vacant staff quarters and the application of the aggrieved woman was at 
Serial No. 9. Therefore, as per the procedure of allotment, it was not 
possible for the Applicant to allot staff quarter to the aggrieved woman 
and therefore, vide order dated 23.08.2016, a copy of which is hereto 
annexed and marked as Exhibit “B”, the Applicant had allotted staff 
quarters to the first 4 staff members.  The Applicant states that prior 
thereto because of indiscipline behaviors of Jail Constables viz. Shri 
Shrikant Thackeray, Shri Mulik, Shri Jumale and Shri Sagar Bhosale the 
Applicant warned said Constables and changed their duties.  

 
6. Since the Applicant did not allot the staff quarters, the said 
Complaint kept grudge of the aforesaid fact in her mind.  Taking benefit 
of the aforesaid fact, aforesaid Jail Constables viz. Shri Shrikant 
Thackeray, Shri Mulik, Shri Jumale and Shri Sagar Bhosale on 
instructions of Deputy Superintendent Shir Nitin Vaichal (who was 
interested in charge of post of Applicant) insisted to aforesaid aggrieved 
women Smt. Praja Choudhari to give false complaint against Applicant.  
Thereafter all of a sudden, somewhere on 29.08.2016, the said 
Complaint approached to the Deputy Inspector General of Prisons 
(Western Region), Maharashtra State, Pune along with two other 
Constables namely Shir Shrikant Thackeray and Shri Mulik and 
submitted a so-called Complaint in the form of statement, a copy of which 
is hereto annexed and marked as Exhibit “C” recorded before the said 
Deputy Inspector General of Prisons, Maharashtra State, Pune alleging 
harassment against the Applicant.  In the said statement, the said 
Complainant-Smt. Praja Choudhary nowhere contended that the 
applicant sexually harassed her at the workplace or elsewhere.  

 
The Applicant states that surprisingly the aggrieved women 

directly approached to Smt. Swati Sathe, Director General of Prisons 
(Western Region), Yerwada, Pune instead of approaching to the concerned 
superior Officer at Mumbai. It is firm allegation of the Applicant in that in 
order to take revenge to the several written complaints from the year 
2012 onwards filed by the Applicant against the aforesaid Smt. Swati 
Sathe, Director General of Prisons (Western Region), Yerwada, Pune, the 
said Smt. Swati Sathe called the aggrieved woman at Pune and forced 
her to give statement against the Applicant and accordingly she 
approached to Smt. Swati Sathe, Director General of Prisons (Western 
Region), Yerwada, Pune.  The said fact itself shows that Smt. Swati 
Sathe, Director General of Prisons (Western Region), Yerwada, Pune 
called the aggrieved woman and forced her to give complaint against the 
Applicant.  

 
The Applicant states that on the basis of the so-called statement 

of the aggrieved woman, the said Smt. Swati Sathe, Director General of 
Prisons (Western Region), Yerwada, Pune submitted her report dated 
29.08.2016 to the Additional Director General of Police and Inspector 
General of Prisons, Maharashtra State, Pune for taking appropriate 
action.   Hereto annexed and marked as Exhibit “D” is the copy of the 
Report of Smt. Swati Sathe, Director General of Prisons (Western Region), 
Yerwada, Pune. 
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7. Thereafter, the Inspector General of Police (Prions), Mumbai came 
to Thane Central Jail on 31.8.2016 whereat the Applicant was working 
as Superintendent of Prison and took his statement, a copy of which is 
hereto annexed and marked as Exhibit “E”.  On the very same day, the 
Inspector General of Police (Prison), Mumbai transferred the aggrieved 
woman from Thane Central Jail to Byculla District Jail. 

 
The Applicant states that the Inspector General of Police (Prisons), 

Mumbai did not record statement of any of the staff members or 
witnesses and also not collected any documentary record including 
alleged Whats app massages from the Applicant.  Thereafter, on 
1.9.2016, the Inspector General of Police (Prisons), Mumbai recorded the 
statement of the aggrieved woman at DIG Office, Byculla, Mumbai. Hereto 
annexed and marked as Exhibit “F” is the copy of the statement of the 
aggrieved woman recorded at DIG Office, Byculla, Mumbai. 

 
The Applicant states that surprisingly, without seriously looking in 

to the matter, on 1.9.2016 itself, the Inspector General of Police (Prisons), 
Mumbai submitted his so-called Report, a copy of which is hereto 
annexed and marked as Exhibit “G” to the Additional Director General 
of Police (Prisons).  

 
The Applicant states that the Additional Director General of Police 

(Prisons) without verifying the said Report, on the very same day, i.e. 
1.9.2016 straightway recommended suspension of the Applicant.  Hereto 
annexed and marked as Exhibit “H” is the copy of the said Confidential 
Letter of the Additional Director General of Police (Prisons). 

 
The Applicant States that the Respondent also not scrutinized or 

looked into the documents and reports and hurriedly issued impugned 
order dated 2.9.2016, a copy of which is hereto annexed and marked as 
Exhibit “I” thereby suspended the Applicant allegedly as per Rule 4(1)(a) 
of Maharashtra Civil Services (Discipline and Appeal) Rules, 1979 for 
conducting the Departmental Enquiry.” 

 

(Quoted from page Nos. 3 to 6 of paper book of O.A.)  
 

“20. The Applicant states that impugned order passed by Respondent 
No. 1 is nothing but clear non-application mind.  The Respondent No. 1 
while passing impugned order not at all assigned any reason for 
continuation of suspension of Applicant. Therefore such non-reasoned 
order cannot be sustained under the eyes of law. Hence same is liable to 
be quashed and set aside.  

 
21. The Applicant states that the Respondent No. 1 while passing the 
impugned order clearly breach the norms laid down in the Government 
Resolution dated 14.10.2011. The applicant states that as per Clause 7A 
only ‘Disciplinary Authority’ has power to take review of suspension of 
Government employees who are suspended for holding departmental 
enquiry. The Applicant further submits that Government Resolution dated 
31.01.2015 provides the formation of Suspension Review Committees in 
respect of Government servants against whom criminal proceedings are 
pending.  However the Applicant suspended only for conducting 
departmental enquiry. Hence Review Committee formed vide aforesaid 
Government Resolution dated 31.01.2015 is not having any power to 
take review of suspension of Applicant and only disciplinary authority 
has power to take review of Applicant. Hence, on this ground also 
impugned order is liable to be quashed and set aside.  
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22. The Applicant states that atleast on 2 occasions Suspension 
Review Committee recommended for revocation of suspension of the 
Applicant. However though there is no any change in circumstances on 
the last occasion, the Committee for reasons best known to it refused to 
recommend the revocation and the Respondent No. 1 without application 
of mind and without passing any reasoned order straightway ordered to 
continue suspension of the Applicant.  

 
24. The Applicant states that in judgment dated 22.12.2017 passed 
in Writ Petition NO. 8080 of 2017, the Hon’ble High Court has observed 
that after submission of the Committee Report, the Departmental Enquiry 
will be initiated against the Applicant. Therefore, it is very uncertain that 
when will Departmental Enquiry be initiated against the Applicant. The 
Applicant states that the Applicant is now suspended for more than two 
years and yet Departmental Enquiry is not initiated against the 
Applicant.  Therefore, it will cause grave prejudice to the Applicant to 
keep him suspended for uncertain period. Hence, on this ground also 
impugned order is liable to be quashed and set aside and Applicant 
should be allowed to resume his duties.  

 
26. The Applicant states that the complaints of sexual harassment are 
filed against the 14 Officer/Employees of Prisons Department.  In 
addition to that recently similar complaints are filed against Shri Nitin 
Vaichal (Jail Superintendent, Thane) and Shri Chandane (Jail 
Superintendent, Nanded). No one among them was suspended from their 
services and only enquiry into complaint is initiated against all of them.  
The Applicant states that though the Applicant’s case is of similar nature 
he is suspended for holding departmental enquiry straightway without 
initiating enquiry into complaint filed against him. Therefore, Respondent 
No. 1 has clearly committed hostile discrimination by treating two similar 
situated persons in two different manners as stated above.  Therefore, 
the impugned order dated 29.10.2018 passed by the Respondent No. 1 is 
liable to quash and set aside.”           

(Quoted from page Nos. 12 to 15 of paper book of O.A.) 

 
“3. I say and submit that I am filing this affidavit for brining on record 
some facts which clearly shows that while illegally continuing my 
suspension the Respondents has given discriminatory treatment to me. I 
say that there are various complaints of sexual harassment filed against 
the Government Servants.  Details of such few complaints are as under:- 
 

(i) The complaint of sexual harassment is made by Lady 
Constable Smt. Shubnam Pinjari against Shri Nitin 
Waichal-Superintendent, Thane Central Jail, Thane.  
 

(ii) Lady Constable Kavita Dhotre filed complaint against Shri 
Ramraje Chandane, Superintendent-Nanded District Jail, 
Nanded.  
 

(iii) Smt. Saikh Anjum Parveen Mohiddin-Lady Constable filed 
complaint against Shri R.V. Marale, the then Jail 
Superintendent, Latur District Jail, Latur. 
 

(iv) Smt. Poonam Manohar Salave-Lady Constable filed 
complaint against Mr. Bhanvase, the then Superintendent, 
Ratnagiri District Jail, Ratnagiri. 
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(v) Smt. Sheetal Karad-Lady Constable filed complaint 
against Shri D.D. Kale, the then Superintendent, 
Ahmednagar District Jail, Ahmednagar. 
 

(vi) Smt. Vaishali Jadhawar-Lady Constable filed complaint 
against Shri Mahadev Pawar, the then Superintendent, 
Sangli District Jail and as of today Mr. Pawar is working 
at Beed District Jail. 
 

(vii) Smt. Mandape-Lady Jailer filed complaint against 
Narayan Chonde, the then Superintendent, Satara District 
Jail, Satara. 
 

(viii) Smt. Khobragade Lady Constable filed complaint against 
Pramod Wagh at Nagpur Central Jail, who is presently 
posted at Kalyan District Jail as Dy. Superintendent. 
 

(ix) Smt. Suvarna Shinde-Lady Jailer and other Lady 
Constable filed complaint against Shri Nigade-the then 
Office Superintendent, Jail Officers Training College, Pune. 
 

(x) Smt. Swati Sateh-DIG herself filed Complaint against Jail 
Constable Shri Ashok Sarode working in Byculla District 
Jail, Byculla, Mumbai.  
 

(xi) One Lady Constable filed complaint against Shri 
Hanumant Raut-working as Hawaldar at Usamanabad 
District Jail. 
 

(xii) The complaint of sexual harassment against Yogesh 
Desai-DIG (Prison) was filed by a Lady Jailar Smt. 
Athavale.  However, no any enquiry is conducted against 
Shri Desai and on the contrary Smt. Athavale was 
surprisingly transferred to Amravati Central Jail. 
 

(xiii) Smt. More-Clerk filed complaint against Shri Rajendra 
Borkar-PA to (DIG) Prison, Aurangabad.  
 

(xiv) Lady Constable-Smt. Reshma Fakir filed complaint 
against Shri Dayanand Sorate-Sr. Jailor, Ratnagiri District 
Jail, Ratnagiri. 
 

(xv) Smt. Navita Gaikwad-Clerk filed complaint against Shri 
Awale-Jail Superintendent, Kolhapur District Jail, 
Kolhapur.  However, said matter was internally settled 
between both the parties.  
 

(xvi) Smt. Walunj-Jailor filed complaint against Shri P.J. 
Jagtap-Jailor, Yerwada Central Jail. However said matter 
was internally settled between both the parties.  
 

(xvii) Lady Constable Smt. Chavan filed complain against Shri 
Gite, Ratnagiri District Jail, Ratnagiri.” 

 

(Quoted from page Nos. 257 to 259 of affidavit-in-rejoinder) 
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4. The respondents have replied the averments by admitting the 

facts of the matter and averred further, saying that :- 
 

i) Mala-fides are denied. 
 

ii) Impugned action being improper, unjust, being in violation 
of principles of natural justice etc., is also denied. 

 

(iii) Completing the disciplinary enquiry in the matter of 

charge-sheet served on the applicant is not possible in 
view of the interim relief granted by the Hon’ble Supreme 
Court in Applicant’s SLP No.92/2018 by order dated 
22.01.2018. 

 

(iv) In so far as the aspect of discrimination averred in ground 
at paragraph Nos.25 and 26 is concerned, the State has 

replied that averment, which reads as follows :- 
 

“14. With reference to Paragraph 6.25, I say and submit 
that the contents raised in this para are not admitted. It is 
submitted that the grounds of suspension of Shri 
Chandaramani Indurkar, Shri J.S. Naik and Shri Vaibhav 
Kamble and the grounds of suspension of the Applicant 
are different.  Further, it is submitted that the Applicant 
has been suspended on four counts previously and as per 
the direction given by the Hon’ble Tribunal in O.A. NO. 
269/2018 dated 16.10.2018, the Government on 
29.10.2018 took the decision after considering all facts. 
 
15. With reference to Paragraph 6.26, I say and submit 
that the contents raised in this para as to the fourteen 
complaint of sexual harassment and no one amongst them 
suspended from the service, it is submitted that these 
issues are not pending at Government level.  The 
Applicants case is of serious nature also his previous 
service record is not good. The Applicant has been 
suspended previously on four counts and mostly on 
charges of sexual harassment.” 
 

(Quoted from page Nos. 770 &771 of affidavit in reply) 
 

(v) The allegations of discrimination as alleged/detailed in 
rejoinder are concerned, those have not been replied by 
the respondents even while filing additional affidavit, 
which is at page Nos.777 to 780. 

 
5. In so far as grounds regarding mala-fides on the part of Smt. 

Swati Sathe, Deputy Inspector General of Prisons (Western Region), 

Yerwada, Pune are concerned, those do not warrant to be dealt with in 

the background that Smt. Swati Sathe is not arrayed as a party 
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respondent. However, steps taken by Smt. Swati Sathe, Director 

General of Prisons (Western Region), Yerwada, Pune, in so far as those 

are born on record are concerned those can be considered.  

 
6. Applicant’s plea that the suspension is propelled due to mala-

fides in law, can be examined on its own merit in so far as it relates to 

official acts of respondents are concerned and if those get any support 

from record.  

 
7. The facts which are antecedent and not in dispute are 

summarized as follows:- 
 

(a) The Applicant belongs to Hindu-Kaikadi Caste, which is 
recognized as the Vimukta Jathi / Nomadic Tribe (VJNT). 

 

(b) Applicant possess degrees of B.A., MSW and LL.B. etc. In 
1995, in view of the selection through MPSC, the applicant 
was appointed as Deputy Superintendent of Jail at Nashik 

Central Jail.  In 2000, the Applicant was promoted on the 
post of Superintendent of Jail (Class-I) and posted at 
Yerwada Jail, Pune. In 2005, the Applicant was further 
promoted as Central Jail Superintendent (Super Class-I) 
and posted at Nashik Central Jail. 

 

(c) Applicant has less than 3 years of tenure left before his 

superannuation. 
 

(d) On certain occasion, the applicant has been blamed, 
charge sheeted, and even suspended, however, so far, any 
adverse decision is not finally reached against the 
applicant.  It is not shown that any penalty has been 
inflicted on him.  

 

(e) On 21.03.2016 Smt. Praja Choudhary an woman Jail 
Guard (Complainant) working in Central Jail at Thane, 
requested the applicant for allotment of staff quarter.  

 
(f) On 23.08.2016, the applicant has allotted quarter to four 

woman guards staff members, but did not make allotment 
of staff quarter to the complainant. 

 

(g) On 23.08.2016 the applicant changed allotment of duty to 

Constables viz. Shrikant Thackeray, Shri Mulik, Shri 
Jumale and Shri Sagar Bhosale and warned them to 
properly perform duties and maintain the discipline. 



9                                         O.A. No. 982/2018 
  

 

(h) Applicant claims that these four Constables got 

disgruntled. 

 

(i) Record reveals (Page Nos.600 & 604) that Smt. Praja 
Choudhary has entered into conversation with some 

amongst these four disgruntled guards.  
 

(j) Smt. Praja Choudhary claims that she had received 
communication from the applicant by sending message on 
her cell phone.  It is seen that the complainant responded 
and applicant was also actively engaged in further 
response/conversation.  

 

(k) Copies of screenshot of messages on whatsapp which were 
filed by complainant along with her report furnished to 
Smt. Swati Sathe, Director General of Prisons (Western 
Region), Yerwada, Pune, are placed on record of present 
O.A., which are at page Nos.580 to 593.  

 

(l) Complainant claims that she had secured the contact 
number of Smt.Swati Sathi, Director General of Prisons 
(Western Region), Yerwada, Pune.  Text to above statement 
is seen at page No.576, which reads as follows:- 
  “gs loZ ?kMr vlrkauk vf/k{kdakpk okbZV gsrw y{kkr vkY;kus eh [kqi VsaU’ku 

e/;s gksrs-njE;ku ek- dkjkx`g mi- egkfufj{kd Lokrh lkBs eWMe ;akpk Qksu uacj 
feGfoyk gksrk-  R;kpk vk/kkj okVY;kus jk=h 1-30 oktrk ojhy loZ eslst eh eWMe 
yk ikBfoys-  ldkGh eWMeyk Qksu d:u ojhy loZ ?kVuk lakfxrY;k o enr 
dj.;kckcr fouarh dsyh-  R;keqGs eWMe P;k vkns’kk uqlkj eh vkt nh- 29-08-16 
jksth iq.ks ;sFkhy eq[;ky;kr ekufu; mi- egkfujh{kd Lokrh lkBs eWMe ;kauk HksVwu 
ojhy ueqn dsY;k uqlkj loZ lkafxrys-”  

 

 (Quoted from page No. 576 of paper book of O.A.) 
 

(m) Complainant went to meet Smt. Swati Sathe at Pune and 
reported her the incidents of applicant’s chating on cell 
phone withher on 29.9.2019 and sought help.  

 

(n) The first response of the applicant is seen from this 
statement, which is recorded by the Director General of 
Prisons (Western Region), Yerwada, Pune, viz. Smt. Swati 
Sathe, the copy of response is at page Nos.49 and 50, 
which reads as follows:- 

“tckc 

eh  fgjkyky jk- tk/ko vf/k{kd Bk.ks e- dkjkx`g fopkjY;k o:u tckc 
fygqu nsrks dh vkt fn- 31-08-2016 jksth eyk Jherh iztk pkS/kjh ;k efgyk 
j{kdkpk tckc nk[kfo.;kr vkyk R;akph rdzkj eh okpyh] eh ek>s Eg.kus iq<hy izek.ks 
vkgs- 
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eh R;kauk psaUthax :e Eg.kwu fuoklLFkku fnukad 1-3-2016 jksth 2 
efg.;kavxksnj fnysys vkgs-  fluWfjVh fyLV izek.ks fuoklLFkku okVi dsysys vkgs-  
R;kaph fuoklLFkkukph ekx.kh gksrh ijarq ts”Brs uqlkj fuokl LFkku fnys vkgs-   

eh R;kaP;k fo:/n vtkZph pkSd’kh Jherh pOgk.k rq-v- ;kauk fnyh  R;k 
pkSd’kh e/ks rh rdzkj [kksVh vlY;kps fl/n >kys gksrs rs nIrjh nk[ky dys- 

loZ efgyk j{kdkaP;k M;qV;k cny.;kr vkY;k-  rlsp R;kaphgh M;qVh 
cy.;kr vkyh-  efgyk foHkkxke/;s ,dk  efgyk can;kus eksckbZy vkuyk- rks Jherh 
fctku csaMdqGs ;kauh dk<yk gs eyk ekfgr uOgrs-  gh ekfgrh 15 fnolkus >kyh 
R;kuarj ,dk efgyk cnhyk gkWfLiVy vktkjh ulrkuk ikBfoys R;kph ekfgrh 
letrkp eh 32 ua- ukasnogh jn~n dsyh-  ;k dfjrk efgyk foHkkxkP;k vkrhy ekfgrh 
ekyk letkoh ;k lkBh eh Jherh fctku csaMdqGs o Jherh HkkX;Jh <ksGs o Jherh  
iztk pkS/kjh ;kauk eyk vkrhy ekfgrh osGksosGh ns.;kckcr lakfxrys gksrs- 

eyk okWVlvi eWlst ikfgY;kank Jherh pkS/kjh ;kapk vkyk R;k uarj Qksu 
R;kapkp ifgY;kank vkyk rs jsdkWMZ oj fnlqu ;sbsy-  R;kyk eh fjIyk; fnyk-  eh R;kauk 
vkWQhle/;s yksd la’k; ?ksrkr ;keqGs tsyP;k ckgsjp lkaxk- vkrhy ckc] gk mn~s’k 
gksrk ijarq R;kauh fizIykWu d:u eyk eWlstyk eWlst fjIyk; ?ksr xsys o vMdfo.;kpk 
R;kapk gsrq gksrk gs y{kkr vkgs ukgh-  eh ek÷;k okWVlvi eWlst e/;s Li”V fygys 
vkgs-  R;kauk dh eyk tsyP;k vkrhy [kcj nsrk ;koh djhrk tsyP;k ckgsj lkaxk vls 
fyfgys gs fnlqu ;sbZy-  eh eWlst e/;s dks.rsgh okbZV dkghp fygysys ukgh- 

Jh Jhdkar Bkdjs] j{kd] Jh tqeys] j{kd] Jh eqGhd] j{kd ;kauk E lsy 
M;qVh cnyyh R;kpk jkx ;soqu R;kauh fizIYkkWu d:u ;k efgyk j{kdkl iq<s d:u 
okWVlvi eWlst oj vls vMdfo.;kpk gsrq gksrk- R;kauk Jh ok;pG ;k mivf/k{kdakuh 
liksVZ dsyk vkgs- 

eh Jherh pkS/kjh ;kauk ts”Brk ulY;kus fuoklLFkku fnysys ukgh  R;kpk 
R;kauk jkx gksrk- ek÷;k fo:/n Jhdakr Bkdjs ;kus ;kiwohZ rdzkj dsyh gs ------------- 
deZpkjh ,d= ;soqu gs “kM;a= jpqu rdzkj dsysyh vkgs-” 

(Quoted from page Nos. 49 and 50 of paper book of O.A.) 

 

(o) Moreover, the applicant’s version is also recorded by the 
Special Inspector General of Police (Prisons), South 
Division, Mumbai-8 Shri Rajwardhan, in letter/report 
written by him on 01.09.2016, Exhibit-G, page Nos.55 to 

58, where the relevant text is narrated at page No.56, 
which reads as follows:- 

 

“;k lanHkkZr pkSd’khe/;s Jh tk/ko] v/kh{kd ;kauh tkckckr ueqn dys dh] 
lnj eghyk deZpk&;kl eh psathx :e fnyh vkgs-  R;kaP;k fo:/n dsysY;k rdzkj 
vTkZ nIrjh nk[ky dj.;kr vkyk vkgs-  loZ eghyk deZpk&;kacjkscj Jherh- pkS/kjh 
;kaph lq/nk drZO; cny.;kr vkys] eghyk cWjd e/;s eksckbZy vk<Gqu vkY;kuarj 
;kckcrph ekfgrh eyk osGksosGh ns.;kckcr lakfxrys gksrs-  eyk okWVl vWi eslst 
ighyk Jherh- pkS/kjh ;akpk vkyk R;kuarj Qksu lq/nk R;kapkp vkyk-  R;kyk eyk 
fjIyk; dsyk vkgs-  R;kauk vkWQhle/;s yksd la’k; ?ksrkr Eg.kqu tsyP;k ckgsj 
cksykoys] eyk lnj izdj.kkr gsrq iqoZd vMdfo.;kr vkys vkgs-  eh dks.krsgh 
eWlst okbZV gsrqus ikBfoys ukgh-  ;k lanHkkZr Jh- Bkdjs] j{kd] Jh- tqeys] j{kd o 
Jh- eqGhd] j{kd ;kaph bZ lsyph M;qVh cnyY;keqGs fu;kstu d:u eyk 
Qlfo.;kr vkys vkgs-” 

(Quoted from page No. 56 of paper book of O.A.) 

 
(p) In summary, applicant’s version appears to be to the effect 

that :- 

“Complainant, Jail Guard, Shri Shrikant Thackeray, 
Shri Mulik and Shri Jumale all of them together 
have hatchup a plot to involve the applicant.” 
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(q) Versions of the complainant contained in her report, which 
is summarized in the report sent to higher authority by 
Shri Rajwardhan, Special Inspector General of Police 
(Prisons), South Division, Mumbai-8, which is seen at page 
Nos.56 and 57 contains the summery of complainant’s 

version.  Relevant portion from Shri Rajwardhan, Special 
Inspector General of Police (Prisons), South Division, 
Mumbai-8, report reads as follows:- 

 

“;k lanHkkZr] Jherh pkS/kjh] dkjkx`g f’kikbZ ;kapsdMs ?kVusckcr pkSd’kh dsyh vlrk 
R;kauh lnj izdj.kh eq[;ky;kl fnysyk tckc [kjk vlwu Jh tkk/ko] v/kh{kd ;kauh 
R;kaps’kh okWVl o:u o eksckbZy Qksuo:u laidZ lk/kyk vlwu laHkk”k.k dsys vkgs-  ;k 
lanHkkZr tckc lq/nk uksanfoyk vkgs-  rlsp daVªksy:e e/;s drZO; ns.;kr vkY;kuarj 
xSjgtj jkghY;kuarj Kkiu ns.;kph /kedh v/kh{kdkauh fnyh] fn- 26-08-2016 jksth 
Qksu d:u dGok fczt ;sFks HksV.;klkBh xsyh R;kosGh ek>;k gkrkyk /k:u “rq [kqi 
laqnj fnlrsl] xkMhr cl ckgsj fQ:u ;sÅu” vls Eg.kkys eh gkrkyk >Vdqu frFkqu 
fUk?kqu xsyh- Jh- tk/ko ;kauk HksV.;klkBh eh lqjf{krfjR;k xsyh gksrh] Jh- tk/ko 
;kaps’kh laHkk”k.k gs eh vijk=h fjIyk; dsys vkgs] R;kckcr eh ueqn djrs dh] eyk 
R;kaps eukryk gsrq letwu ?ks.ks vko’;d gksrs] R;kdjhrk eh v’kk izdkjs eslst dsys- 
vlY;keqGs ‘ksoVh R;kauh eyk eslst fMyhV dj.ksph lqpuk fnyh ijarq eh eslst fMyhV 
dsysys ukgh-  vko’;d ek>s ikp eghU;kps dkyko/khe/;s Jh- tk/ko] v/kh{kd ;kaph 
eghyk deZpkjh ;kapsdMs ikg.;kpk n`”Vhdksu vknjkpk uOgrk-” 

(Quoted from page nos. 56 and 57 of paper book of O.A.) 

 
8.   In the process of examining rival contentions, at this stage, this 

Tribunal has to proceed on the foundation that :- 
 

(a) Whatever thing material / version / prima-facie evidence 
which is borne on record may have to be accepted as facts, 
prima-facie established, unless gravely suspicious.   

 

(b) Every word and line found therein may not be taken as 

gospel truth, yet those cannot be discarded at the outset.  
 

(c) Total belief or disbelief on the statement of the 
complainant or even of the applicant would be premature. 

 

(d) Hence, this Tribunal has to proceed upon accepting the 

version of the complainant, to be prima-facie based on the 
reality and truth, as well form opinion about palatability of 
applicant’s version.  

 
9. Now the job left before this Tribunal is of grasping from the 

events which have occurred, exact text of the complainant, and while 

appreciating/assessing worthiness of credit thereof, to refer to those in 

summary way and without repeating and reproducing the text in 

totality.  
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10. Therefore, now this Tribunal has to divide and narrate what is 

the gist of the grievance of the complainant, which is done as follows:- 

 
(a) The applicant (Shri Hiralal Jadhav) had threatened the 

complainant that he would take action against her (the 
complainant) towards her absence from duty.  

 
(b) The Applicant did contact the complainant initially by 

sending a blankcall / message on whatsapp or by 
contacting the complainant on her cellphone / mobile 
phone. 

 

(c) On 26.08.2016, the applicant orally asked the 
complainant to meet him outside the Prison near Kalwa 
Bridge.  

 

(d) The complainant went at Kalwa Bridge with due 
precaution and was acoompanied by a male Jail Guard.  

 

(e) When the applicant meet the complainant at Kalwa Bridge, 
the applicant offered her frontseat in car, held / touched 
her hand and offered her to go for ride and uttered words 
that you look pretty (rq [kqi laqnj fnlrsl). The complainant 

shirked the hand of applicant and refused and went off.   
 

(f) Complainant received massage from the applicant and 
complainant got engaged in replying those, and this was 
going on from around 10.00 p.m. of 27th August 2016 till 
late night mid-night between 27th and 28th August, 2016. 

 

(g) The complainant did not delete the messages, though 
applicant told to do it.  

 

(h) During last four months, the out-look/point of view of the 
applicant towards complainant and generally as regards 
female staff was lacking grace and proper respect.   

 
11. Based on the report submitted by Smt. Swati Sathe, Director 

General of Prisons (Western Region), Yerwada, Pune, the Special 

Inspector General of Police (Prisons), South Division, Mumbai-8, file was 

moved on the same day, rapidly for proposing applicant’s suspension. 

The Additional Director General of Police (Prisons), South Zone, Mumbai 

wrote a letter to the Additional Chief Secretary, Home Department and 

proposed disciplinary action and suspension of the applicant.  
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12. The record shows that the applicant’s suspension was processed 

and moved within one day and it was approved by Hon’ble Chief 

Minister.  The order of suspension was issued on 02.09.2016. 

 
13. The applicant has been served a charge-sheet on 15.11.2016 i.e. 

after about two and half months.  

 
14. The concluding part of charges against the applicant are based 

on the factual narration referred hereinbefore, and exact text of two 

charges reads as follows :- 

 

(a) Charge No. 1 :- 
 
“………………………. laLFkk izeq[k vlrkauk dk;kZy;kr HksV.ks vko’;d vlrkauk dkjkx`gkckgsj HksVko;kl 
cksykfoys-  ;ko:u Jh fgjkyky tk/ko] v/kh{kd ;kauh R;kaps drZO;kr furkar lpksVh] drZO;ikjk;.krk jk[kyh ukgh o 
R;kaps inkl v’kksHkuh; vls orZ.k d:u R;kauh uSfrd v/k%iru d:u Hk”V oRkZu dsys] dkedjh efgysP;k ySafxd 
NGoknkps d`R; d:u egkjk”Vª ukxjh lsok ¼orZ.kwd½ fu;e 1979 P;k fu;e  3 vkf.k 22v ¼1½ pk Hkax dsyk vkgs-” 

(Quoted from page No. 65 of paper book of O.A.) 

  
(b) Charge No. 2 :- 
 

tksMi= & 2 
Jh- fgjkyky jk- tk/ko fuyafcr v/kh{kd] Bk.ks e/;orhZ dkjkx`g ;kaP;kfo#/n r;kj dj.;kr vkysY;k 

nks”kkjksIkkrhy ckchapk iq”VÓFkZ vlysY;k xSjf’kLrhP;k fdaok xSjorZ.kqdhP;k vkjksikaps fooj.ki= 
vfHkdFku %&  Jh- fgjkyky jkek tk/ko] ;kauk ;sFks fnukad 15@02@2016 rs 02@09@2016 ;k 

dkyko/khr Bk.ks e/;orhZ dkjkx`g ;sFkhy v/kh{kd ;k inkpk dk;ZHkkj ns.;kr vkyk gksrk-  Jherh iztk jes’k pkS/kjh] 
uofu;qDr efgyk j{kd ;kauh ‘kkldh; fuoklLFkku fey.;kdfjrk fouarh vtZ lknj dsyk gksrk-  R;kvuq”kaxkus Jh 
fgjkyky tk/ko] v/kh{kd ;kauh Jherh iztk pkS/kjh] efgyk j{kd ;kauk v/kh{kd dk;kZy;kr cksykowu ?ksrys] R;kosGh 
rqEgkyk #e ns.;kr ;sbZy] R;k vk/kh eyk Qksu dj eyk rq÷;k’kh dkgh oS;Drhd cksyk;ps vkgs] vls lkafxrys vkgs-  
ijarq fuoklLFkku okVi dj.ks gs ‘kkldh; dke vlrkauk o Jherh iztk pkS/kjh] uofu;qDr efgyk j{kd ;kauh ys[kh vtZ 
dsyk] vlrkauk lq/nk R;kauk nqj/ouh djko;kl lkax.ks] ;ko#u Jh fgjkyky tk/ko] v/kh{kd ;kapk varLFk gsrw pkaxyk 
uOgrk rlsp tk.khoiqoZd o okbZVgsrwus ,dk efgyk deZpk&;kyk nqj/o.kh djko;kl lkafxrys vkgs-  okLrfod igkrk Jh 
fgjkyky tk/ko] v/kh{kd ;kauh ,dk efgyk deZpk&;kyk oS;Drhd cksyko;kps vlY;kus Qksu djko;kl lkax.ks xSj 
vkgs-  ;ko#u Jh fgjkyky tk/ko] v/kh{kd ;kauh R;kaps v/kh{kd ;k inkpk xSjokij d#u ,dk efgyk deZpk&;kyk 
Qksu vjk;yk izo`Ÿk dsys vkgs- 

fnukad 30@04@2016 jksth Bk.ks e/;orhZ dkjkx`g ;sFkhy “’kkldh; olkgrhr vÜyhy O;ogkj gksr 

vlY;kckcr” rØkj vtZ izkIr >kyk-  ‘kklu ifji=d Ø-‘kkdki&2015@iz-Ø-5@18@¼j-o-dk-½ fnukad 
25@2@2015 vUo;s fuukoh o [kksV;k rØkjh] [kksV;k lghus dsysY;k rØkjhaph rikl.kh u djrk nQrjh nk[ky 
dj.;kr ;kosr] v’kk Li”V lqpuk vlrkuk lq/nk Jh fgjkyky tk/ko] v/kh{kd ;kauh #e ua-1 o 16 dks.kkP;k ukokoj 
vkgs-  R;kauh v/kh{kd ;kaps leksj mHks djkos vlk ‘ksjk fnyk-  R;kaurj Jherh lq”kek pOgk.k] rq#axkf/kdkjh ;kauh pkSd’kh 
dsyh vlrk] R;kauh R;ke/;s dkghgh rF; ukgh] vlk R;kp vtkZoj ‘ksjk fnysyk vkgs-  fuukoh vtZ nQrjh nk[ky 
djkok gh ckc ekfgr vlrkuk ns[khy R;k #eEk/;s jgk.kk&;k deZpk&;kauk mHks jgk.;klkBh vkns’k fnys-  Jherh lq”kek 
pOgk.k] rq#axkf/kdkjh Js.kh&2 ;kapsdMwu pkSd’khd#u ?ks.ks vk{ksikgZ vkgs] rlsp bFki;Zar u Fkkacrk #e ua-1 e/;s jgk.kkjs 
Jherh iztk pkS/kjh ;kauh cksykowu vtkZrhG vk{ksikgZ etdqj okpwu nk[kfoyk-  ;ko#u Jh fgjkyky tk/ko] ;kapk okbZV 
gsrw fnlwu ;srks-  ;ko#u Jh fgjkyky tk/ko] ;kauh R;kaps inkpk xSjokij d#u ,dk efgyk deZpk&;koj ncko vk.kyk 
vkgs- 

Jh fgjkyky tk/ko] v/kh{kd ;kauh] R;kaps eksckbZy Ø-9503259077 o#u Jherh iztk pkS/kjh] 
uofu;qDr efgyk j{kd ;kaps eksckbZy Ø-9604456051 oj OgkWVl vWi}kjs Lor%ps o Jherh iztk pkS/kjh ;kaps QksVks 
mf’kjk jk=h ikBfoys vkgsr-  Jh fgjkyky tk/ko] v/kh{kd ;kauh ,dk efgyk deZpk&;kyk v’kkizdkjs jk=h vijk=h 
OgkWVl vWi}kjs QksVks ikBowu ‘kkldh; x.kos’k/khjh vf/kdk&;kl v’kksHkuh; orZu vkgs-  okLrkfod igkrk Jh fgjkyky 
tk/ko] v/kh{kd gs vuqHkoh o tckcknkj xV&v ps vf/kdkjh vkgsr-  efgyk deZpk&;ka’kh okxrkuk lkStU;kus okx.ks 
vko’;d gksrs-  ijarq Jh fgjkyky tk/ko] v/kh{kd ;kauh efgyk deZpk&;ka’kh okxrkauk dks.krsgh Hkku Bsoys ukgh-  
v’kkizdkjs Jh fgjkyky tk/ko] v/kh{kd ;kauh tk.khoiqoZd o gsrqiqjLdji.ks ,dk efgyk deZpk&;kyk jk=h vijk=h 
QksVks ikBowu xSjorZu dsys vkgs- 
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fnukad 27@08@2016 jksth jk=h 10-35 oktrk Jh fgjkyky tk/ko] v/kh{kd ;kauh R;kaps eksckbZy Ø-
9503259077 o#u uofu;qDr efgyk j{kd] Jherh iztk pkS/kjh ;kaps’kh eksckbZy Ø-9604456051 ojhy OgkWVl 
vWi}kjs izFke Lor%CyWad eslst d#u laHkk”k.k lq# dsys-  lnjps laHkk”k.k jk=h 10-35 oktsiklwu 1-16 oktsi;Zar lq# 
Bsowu R;kauk =kl fnyk vkgs-  efgyk deZpk&;k’kh jk=h vijk=h OgkWVl vWi eslst dj.ks] gh ckc xaHkhj o vk{ksikgZ vkgs-  
R;kuarj ‘ksoVh Jh tk/ko] v/kh{kd ;kaauh Jherh iztk pkS/kjh] efgyk j{kd ;kauk vk{ksikgZ OgkWvl vWi eslst laHkk”k.k 
fMyhV djok;kl lkafxrys-  ;ko#u Jh fgjkyky tk/ko] v/kh{kd ;kauh tk.khoiqoZd o okbZVgsrwus Jherh iztk pkS/kjh 
;kaps’kh laHkk”k.k dsys vkgs-  Jh fgjkyky tk/ko] v/kh{kd gs tckcnkj o vuqHkoh oxZ&1 ps vf/kdkjh vlwu dk;kZy; 
izeq[k ;k ukR;kus efgyk deZpk&;kauk jk=h vijk=h OgkWvl vWi eslst ikBforkuk Hkku Bso.ks vko’;d gkssrs- 

Jh fgjkyky jkek tk/ko] v/kh{kd ;kauh uofu;qDr efgyk j{kd Jherh iztk pkS/kjh ;kauk ‘kkldh; 
fuoklLFkku ns.;kdfjdk dkjkx`g  ifjljkckgsr dGok czht] Bk.ks ;sFks HksVkok;l izo`Ÿk dsys vkgs-  okLofod igkrk Jh 
fgjkyky tk/ko] v/kh{kd ;kauh Jherh iztk pkS/kjh] efgyk j{kd ;kauk dks.kR;kgh fo”k;koj cksyko;kps gksrs rj 
v/kh{kd ;kaps nkyukr R;kauk cksykowu ppkZ dj.ks vko’;d gksrs-  Jh fgjkyky tk/ko] v/kh{kd ;kauh Jherh iztk 
pkS/kjh] uofu;qDr efgyk j{kd ;kauk lrr Qksu d#u HksVkok;kl izo`Ÿk d#u ncko vk.kyk vkgs- Jh fgjkyky tk/ko] 
v/kh{kd ;kauh R;kaps inkpk xSjokij dsyk vkgs-  Jh fgjkyky tk/ko] v/kh{kd gs Jherh iztk pkS/kjh] efgyk j{kd ;kauk 
fnukad 26@08@2013 jksrh Qksu d#u dkjkx`g ifjljkckgsj dGok czht] Bk.ks ;sFks HksVko;kl la’k;kLinfjR;k xsys-  
okLrfod igkrk Jh fgjkyky tk/ko] v/kh{kd ;kauh efgyk deZpk&;kauk LkaLFkkizeq[k Eg.kwu HksVrkuk fu;ekuqlkj HksV.ks 
vko’;d gksrs-  ,dk efgyk deZpk&;kayk la’k;kLinfjR;k dkjkx`gkps ckgsj HksV.ks ;ko#u Jh fgjkyky tk/ko] v/kh{kd 
;kauh uSfrd v/k%iru o Hkz”V orZu dsys vkgs-  Jh fgjkyky tk/ko] v/kh{kd ;kauh R;kaps inkpk xSjokij d#u ,dk 
efgyk deZpk&;koj ncko vk.kyk vkgs-  ;ko#u Jh fgjkyky tk/ko] v/kh{kd ;kauh R;kaps drZO;kr furkar lpksVh] 
drZO;kikjk;.krk jk[kyh ukgh o R;kaps inkl v’kksHkuh; vls orZ.k d#u R;kauh uSfrd v/k%iru d#u Hkz”V orZ.k dsys] 
dkedjh efgysP;k ySafxd NGoknkps d`R; d#u egkjk”Vª ukxjh lsok ¼orZ.kwd½ fu;e 1979 P;k fu;e 3 vkf.k 
fu;e 22 v ¼1½ pk Hkax dsyk vkgs- 

“--------------------------------------Jh fgjkyky tk/ko] v/kh{kd gs Jherh iztk pkS/kjh ;kauk fnukad 26-8-2016 jksth 
Qksu d:u dkjkx`g ifjljkckgsj dGok czht] Bk.ks ;sFks HksVko;kl la’k;kLinfjR;k xsys- okLrfod igkrk Jh fgjkyky 
tk/ko] v/kh{kd ;kauh efgyk deZpk&;kauk laLFkkizeq[k Eg.kqu HksVrkuk fu;ekuqlkj HksV.ks vko’;d gksrs-  ,dk efgyk 
deZpk&;kayk la’k;kkLinfjR;k dkjkx`gkps ckgsj HksV.ks ;ko:u Jh fgjkyky tk/ko] v/kh{kd ;kauh uSfrd v/k%iru o 
Hkz”V orZu dsys vkgs-  Jh fgjkyky tk/ko ] v/kh{kd ;kauh R;kaps inkpk xSjokij d:u ,dk efgyk deZpk&;koj ncko 
vk.kyk vkgs-  ;k o:u Jh fgjkyky tk/ko] v/kh{kd ;kauh R;kaps drZO;kr furkar lpksVh] drZO;ikjk;.krk jk[kyh ukgh 
o R;kaps inkl v’kksHkuh; vls oRkZ.k d:u R;kauh uSfrd v/k%iru d:u Hkz”V orZu dsys] dkedjh efgysP;k ySafxd 
NGoknkps d`R; d:u egkjk”Vª ukxjh lsok ¼orZuwd½ fu;e 1979 P;k fu;e 3 vkf.k fu;e 22 v ¼1½ pk Hkax dsyk 
vkgs-” 

(Quoted from page No. 66 to 68 of paper book of O.A.) 

 
15. In summary, what has been alleged against the applicant in the 

Charge is :- 
 

“(a)   Inappropriate behavior in calling women employee to meet 
outside place of work and inappropriate behavior by holding 
her hand and offering her for go to ride etc., and improperly 
entering in conversation through whatsapp messages etc. 

 
  (b)    Applicant got engaged himself in communication of 

Whatsapp through his mobile with the complainant and 
kept her engaged later hours and sent inappropriate and 
impolice messages, photographs etc with bad/unfair 
intention.” 

 

16. Next point that arises is as to manner in which the matter of 

review of applicant’s suspension is considered.  
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17. The applicant has urged that :- 
 

(a) The respondents had treated that the matter of review of 
suspensionis processed by the Government, on the basis 
of Governmnet Resolution dated 14.10.2011 (Exhibit –A, 
page No. 21).  

 

(b) The Government decision dated 14.10.2011 contemplates 
or deals with only such cases of suspension which may 
have been ordered due to arrest in a criminal case charge, 
and the suspension which is ordered due to initiation of 

disciplinary action is not governed by said G.R. dated 
14.10.2014 (Exhibit-A).   

 

(c) Admittedly, the record relied upon by the State also 
reveals that the matter of suspension of applicant was 
moved due to the statement given by the complainant to 
the Director General of Prisons (Western Region), 

Maharashtra State, Pune, and the complaint thereon and 
not due to any FIR.  

 

(d) Details of three FIRs lodged against applicant by the 
complainant are as follows:- 
(i) Crime No.I-147/2016  

 Dated of lodgment : 31.8.2016  
 Date of incident : 22nd to 29th August, 2016 
 Incidents : Applicant’s objectionable conduct with 

complainant copy is at page 430 to 434. 
   

(ii) Crime No.III-192/2016; 
Date of lodgement : 27.10.2016 
Date of incident : 27.09.2016 
Incidents :  Applicant forcibly entered main gates of 

the gate of the precints of Thane with 13 
unrelated persons and five-six vehicles. 

 
(iii) Crime No.II-109/2016; 

 Date of lodgement : 29.12.2016 
 Date of incident     : 31.8.2016 to 23.12.2016 
Incidents :  Alleged conduct of applicant of having 

instrumental for publishing scrulious 
material along with applicant’s photograph 
in Daily Mirror & Daily Pudhari and for 
making false complaints against applicant.  
Copy of FIR is at page 682 to 686 of Paper 
Book. 

 
(e) Admittedly, the applicant was not arrested in said Crime 

No.I-147/2016 and later on had applied for and he got the 
anticipatory bail in the said matter.   
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(f) The process of disciplinary enquiry subject matter of 
incident against Smt Praja Choudhary is stayed due to 
interim relief ordered by the Hon’ble Supreme Court on 

22.01.2018 in SLP No.92/2018 filed by the applicant.  
Thus it is not legally possible and permissible for the 
Government to complete the enquiry in the matter of 
charge-sheet against the applicant due to the order of stay 
granted in favour of the applicant.  Applicant had moved 
Hon’ble Court complaining grave illegalities in the enquiry 
being contrary to judgments of Hon’ble Supreme Court.  

 

(g) Even paragraph No.7A of the Government decision dated 
14.10.2011 therefore its deals with the matter of review of 
suspension of case where the charge-sheet is served on 
the delinquent under Rule 8 of the Maharashtra Civil 
Services (Discipline and Appeal) Rules 1979, the review of 
suspension is to be taken after three months and in the 
event the disciplinary enquiry could not be completed 

within six months and the delinquent has to be posted on 
a non-executive post.  

 

(h) Since Applicant has not been suspended due to filing of 
FIR and since enquiry cannot be completed within six 
months, he is entitled to be reinstated. 

 
18. In the background of rival pleadings, the questions which arise 

for consideration of this Tribunal in the present Original Application 

and Tribunal’s findings thereon for the discussion and reasons 

hereinafter are as follows :- 

 
Sr 
No. 

Question Findings 

(a) Whether in the background that due 
to act of law and order of Court, the 
enquiry in the matter of charge 
sheet agasint the applciant could 
not be concluded, due to stay of 
enquiry ordered in SLP No. 92/2018 
dated 22.10.2018, could suspension 
be still continued on any other 
ground? 

On facts of case, it is open to 
Government to take 
conscious decision. 
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(b) Whether the applicant is entitled for 
relief that refusal to revoke the 
suspension done by the Government 
be declared to be bad being 
erroneous and it be quashed? 
 

 
 
 
 
 
Applicant is entitled to 

declaration that suspension is 

liable to be revoked forthwith 

and he be posted on any 

suitable position as per the 

discretion of the State. 

(c) Whether from the record produced 
by the parties, the order / decision 
dated 29.10.2018 deciding to refuse 
to review / revoke the applicant’s 
suspension is sustainable on facts 
as born on record? 
 

(e) Is applicant entitled for further relief 
by issue of direction ordering the 
Government to issue an order to 
modify the said suspension and to 
allow the applicant to resume duty 
by treating that the suspension be 
deemed to have been reviewed or set 
aside? 
 

  
19. After scrutiny of record and after taking resume of facts and law 

as cited, and all questions which are agitated, it transpires that the 

decision which Tribunal has to take would be guided or governed by 

certain propositions viz. :- 

 

(A) If facts alleged against applicant which are regarded as the 
cause of suspension do constitute grave misconduct and 
those facts are shocking, suspension may be capable of 
continuation, irrespective of any technicality in observance 
of procedure and as to its duration.   

 
(B) If on facts, it is found that the suspension was justified 

and was right course of action to be adopted, point of 
mala-fides, discrimination etc. would take a back seat as 
these matters would not vitiate the action impugned.   

 
 (C) The question as to whether the suspension was at all 

necessary and as to whether it deserves to be continued or 
as to whether the applicant deserves to be reinstated will 

solely depend upon the factual matter or the cause which 
has led to suspension due to the gravity of misconduct of 
the applicant.  
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20. In this background, it is necessary to have a look at what are the 

facts and what is the manner in which the suspension/its review was 

seen by the authorities.  

 
21. Sequence of facts born on record is as follows :- 

(a) Complainant Smt. Praja Choudhary claims that soon after 
she had long drawn conversation with applicant till late 
night of 27.08.2016 and 28.08.2016. She sent the details 
of messages to Smt. Swati Sathe, Director General of 
Prisons (Western Region), Yerwada, Pune .  

 

(b) Complainant went to Smt. Swati Sathe, Director General 
of Prisons (Western Region), Yerwada, Pune and gave 
copies of conversation to Smt. Swati Sathe on 29.08.2016.  

 

(c) On 29.08.2016, Smt. Swati Sathe, Director General of 

Prisons (Western Region), Yerwada, Pune visited the 
Central Prisons Thane, made report against the applicant 
to Special Inspector General of Police (Prisons), South 
Division, Mumbai-8 by her communication dated 
29.08.2016.  

 

(d) On 01.09.2016, Special Inspector General of Police 

(Prisons), South Division, Mumbai-8 wrote a letter to the 
Additional Director General of Police (Prisons), 
Maharashtra State, Pune.  

 

(e) On 01.09.2016, the Additional Director General of Police 
(Prisons), Maharashtra State, Pune submitted the proposal 
to suspend the applicant.   

 

(f) The said proposal was processed in the home department 
on same day and the decision was taken by the Hon’ble 
Chief Minister to suspend the applicant.  

 

(g) The order of suspension is issued on 02.08.2016.  
 
(h) Crime No. 147/2016 registered on 31.08.2016 relating to 

the incident allegedly held on 26.08.2016 to 29.08.2016, 
in which the complainant has reported the incident that it 
has occurred on 26th and 28th of August, 2016. In which 
she has reported the incident version contained in the 
complaint in this regard reads as follows:- 

 



19                                         O.A. No. 982/2018 
  

“…………………………………………………………………
…………………………………………………………………
………………………………………………… 

uksdjhr gtj >kY;k fnolkiklwu ek>h uksdjh dkjkx`g xsVP;k fu;a=.k 
d{kkrp gksrh-  R;ke/;s dks.krkp cny dj.;kr vkyk ukgh-  R;keqGs eh [kqi osGk 
vf/k{kd lkgsckauk ek>h uksdjh cny.;klkBh fouarh dsyh Eg.kqu vkB fnolkaiqohZp 
eyk efgyk dkjkx`g foHkkxkr ukdjh fnyh vkgs-  eh l/;k jkgr vlysyh #e gh 
eyk ek>s ukokoj u nsrk rkRiqjrh jkg.;kl fnyh vkgs-  R;keqGs eyk ek>s ukokoj #e 
feGkoh Eg.kqu eh dk;kZy;kr vtZ lknj dsys gksrs R;kuqlkj fnukad 22@08@2016 
jksth nqikjh 02-00 ok- ps lqekjkl vf/k{kd lkgsckauh R;kaps dk;kZy;kr cksykoqu eyk 
vf/k{kd lkgsc cksyys dh] rqEgkyk #e ns.;kr ;sbZy R;kvk/kh eyk ,d Qksu dj] 
eyk rq÷;k’kh oS;fDrd cksyk;ps vkgs-  R;kaP;k vkns’kkuqlkj eh R;kp fno’kh 
la/;kdkGh 07-00 oktrk vf/k{kd lkgsckauk R;kaps eksckbZy uacjoj 9503259077 
dkWy dsyk R;kosGh vf/k{kd lkgsckauh eyk “eh xkMh pkyor vkgs eyk v/;kZ rklkauh 
Qksu dj vls lkafxrys” ijarq R;kaPkkp eyk Qksu vkyk] rsaOgk eh R;kauk #e feG.ks 
ckcr fouarh dsyh-  R;kosGh rs Eg.kkys dh] rqyk #e rj nsbZup i.k vkrk dGok ldZy 
fdaok tkaHkGhukdk ;sFks ckgsj HksVk;yk ;s rsOgk eh vf/k{kd lkgsckauk HksV.;kl udkj 
nsoqu Qksu can dsyk-  dkgh osGkuarj eyk vf/k{kd lkgsckauhp R;kaps eks-ua- 
9503259077 o#u ek>k eksa-ua- 9604456051 oj Qksu dsyk o eh dGok fczt 
;sFks vtqugh rq>h okV c?kr Fkkacyks; vls cksyys ijarq eh R;kaps’kh dkgh ,d cksyys 
ukgh-  R;kuarj vf/k{kd lkgsckauh eyk nksu rs rhu fnol Qksu d#u HksVk;yk cksykor 
gksrs-  ‘ksoVh fnukad 26@08@2016 jksth jk=h 08-00 oktrk eh o lgdkjh Jhdkar 
Bkdjs vls vkEgh nks?ks R;k fBdk.kh xsyks-  Jhdkar Bkdjs gs ykac mHks jkghys o eh R;kauk 
HksV.;klkBh dGok fczt ;sFks xsys rsOgk vf/k{kd lkgsc dGok fczt ;sFks R;kaps Lor%ps 
xkMhr clqu ek>h vk/khp okV c?kr gksrs-  eh R;kaps xkMh toG xsY;kuarj R;kauh eyk 
fopkj.kk dsyh dh] Jhdkar Bkdjs ;sFks dk; djrks vkgs? rq R;kyk eyk HksVk;yk 
vkY;kckcr dkgh lkafxrys dk? ;koj eh R;kauk ukgh vls lkafxrys-  ijarq rks ek>s 
lkBh rsFksp mHkk gksrk-  R;kuarj R;kauh xkMhps nkj m?kMqu eyk xkMhr cl.;klkBh 
vkxzg d# ykxys o eyk vki.k fQ#u ;soq vls cksyqu ek>k gkr idMqu R;kaps 
[kktxh flYoj jaxkps fLoQV xkMhr cl.;kl vkxzg d#u ykxys- Eg.kqu eh yxspp 
R;kapk gkr >Vdqu xkMhps nkj tksjkr can d#u ek>s #ee/;s xsys- 

R;kuarj fnukad 28@08@2016 jksth jk=kS 10-30 ok- lqekjkl ?kjh 
vlrkuk eyk vf/k{kd lkgsckauh R;kaps eksckbZy uacj 9503259077 o#u ek>s 
eksckbZy uacj 9604456051 oj CYkWad eslst ikBfoyk-  Eg.kqu R;kaP;k eukrys 
tk.kqu ?ks.;klkBh eh ijr ek>s eksckbZyuacj o#u vf/k{kd lkgsckauk cksyk lj vlk 
eslst dsyk-  rsaOgk R;kauh eyk rq eyk gkVZ dsysll vkrk i;Zar eyk dks.khp nq[kfoysys 
ukgh-  vlk eslst ikBfoyk-  R;kuarj rs jk=h 01-30 ok ikosrks okjaokj eyk eslst 
d#u ek>s’kh cksy.;kpk iz;Ru d#u =kl nsow ykxys------------------------” 

(Quoted from page Nos. 449 & 450 of paper book of O.A.) 
 

(i) FIR is lodged by Sharad Shripati Khot entire incident held 
on 27.09.2016, being Crime No.I 192/2016 dated 
27.10.2016  alleging as follows :- 

 

“rjh fnukad 27-9-2016 jksth 01-50 ok ps njE;ku eh o ek>k lgdkjh dkjkx`g 
f’kikbZ vftr fo×okl filkG vls dkjkx`gkps ckgsjhy QkVdkoj drZO;koj vlrkauk 
Jh- fgjkyky tk/ko ;kauh eh djhr vlysY;k ljdkjh dkekr vMFkGk vk.kwu] ne 
nsoqu eyk cktqyk d:u Lor%ps gkrkus dkjkx`gkps ckgsjhy QkVdkps xsV m?kMqu R;kokVs 
R;kapsdMs vkysY;k 6 pkjpkdh xkM;k o R;ke/;s vlysys lqekjs 35 rs 40 ble vkr 
?ksoqu eh djhr vlysY;k ljdkjh dkekr vMFkGk vk.kyk Eg.kqu ek>h l/;kps 
fuyachr tsy vf/k{kd Jh- fgjkyky tk/ko ;kaps fo:/n rdzkj vkgs-” 

(Quoted from page No. 618 of paper book of O.A.) 
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(j) Crime No. 109/2016 registered on 29.12.2016 on 
complaint filed by Smt. Praja Choudhari alleging that 
commission of offences under Section 3(2)(2) of the 
Scheduled Castes and Tribes (Prevention of Atrocities) Act, 
1989, complaining that the applicant was instrumental to 

file false complaint and publishing defamatory news 
against Smt. Praja Choudhari. 

 

(k) All three crimes have been investigated and charge-sheet 
is lodged in appropriate forum.   

 

(l) Applicant has been granted anticipatory bail in all 
offences. 

 

(m) Trial of none of the Criminal cases has commencted.  
 

(n) It is nobody’s case that applicant is responsible for 

delaying the trial of either of the case. 
 

(o) The matter of review of suspension was taken up by the 
review committee thrice and the review committee 
recommended that the suspension be revoked and the 
applicant be assigned a non-executive post :- 

 

(p) Upon this note (dated 14.04.2018), query was made by the 
secretary of the Hon’ble Chief Minister, which reads as 
follows :- 

“eq[;ea=h lfpoky; 

fnukad %& 17 ,fizy] 2018 

Jh- fgjkyky tk/ko ;kauh ek- iz’kkldh; U;k;kf/kdj.k o ek- lokZsPp U;k;ky; ;sFks 
fuyacu vkns’k jí dj.;kP;k vuq”kaxkus nk[ky dsysY;k ;kfpdsP;k izdj.kkP;k 
l|%fLFkrhlg Qsjlknj dj.;kP;k lqpuk vkgsr- 

         lfg@& 
¼dSykl fcyks.khdj½ 
      mi lfpo” 
 

(Quoted from page No. 179 of paper book of O.A.) 
 

(q) Matter of consideration of suspension was resubmitted by 
the department through office note dated 18.04.2018 and 
proposal to reinstate the applicant was reiterated.   

 

Secretary of the Hon’ble Chief Minister again raised 
query, which reads as follows:- 
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“eq[;ea=h lfpoky; 

 

uLrh dzekad % ts,ybZ%0717@761@iz-dz-172@rq:ax&1 
 

Jh- fgjkyky tk/ko ;kaP;kfo:/n lq: vlysY;k izyafcr foHkkxh; pkSd’khpk fuyacu vk<kok 
lferhus fopkj dsyk vkgs fdaok dls ?  ;kckcr riklwu Qsjlknj dj.;kP;k lwpuk vkgsr- 

 
           lfg@& 
¼dSykl fcyks.khdj½ 
        mi lfpo” 

(Quoted from page No. 181 of paper book of O.A.)” 

(r) Thereafter a note was putup after consulting the 
committee. This note is dated 06.07.2018.  It shall be 
useful to refer the text of the said note dated 06.07.2018, 
which reads as follows:- 

 

“ ……… ……… ……… ……… ……… ……… ……… 
 

4- Jh- fgjkyky tk/ko] fuyachr vf/k{kd] Bk.ks e/;orhZ dkjkx`g ;kapsoj rsFks 
dk;Zjr vlrkauk R;kauh dsysY;k xSjorZ.kqdhckcr QkStnkjh xqUgs ns[khy nk[ky >kys 
vkgsr- R;k xqUg;kaph lfoLrj ekfgrh izLrkokr uewn dj.;kr ;sbZy vls BjY;kizek.ks 
Jh tk/ko ;kaP;koj nk[ky rhu QkStnkjh xqUg;kapk rif’ky FkksMD;kr iq<hy izek.ks %& 
 

1- Bk.ks e/;orhZ dkjkx`g ;sFks v/kh{kd inkoj dk;Zjr vlrkuk 
efgyk j{kd ;kapk fou;Hkax dsY;k izdj.kh Bk.ks uxj iksyhl LVs’ku xqUgk 
dz- A 147@16 dye 354] 354 ¼v½ vUo;s Jh fgjkyky tk/ko] 
;kapsfo:/n xqUgk nk[ky vkgs-  lnj izdj.kh Jh fgjkyky tk/ko] ;kauk 
fuyafcr dj.;kr vkys vkgs-  rlsp R;kapsfo:/n ‘kklu Lrjkoj foHkkxh; 
pkSd’kh lq: vkgs- 
 

2- mDr uewn fou;Hkax izdj.kh fuyafcr >kY;kuarj Jh fgjkyky 
tk/ko ;kauh vufod`ri.ks dkgh ikVhZps >saMs ykoysys lgk pkjpkdh 
xkM;ake/kwu lqekjs 35 rs 40 vuksG[kh O;Drhauk dkjkx`g ifjljkr ?ksrys 
vlrk] M;qVhoj vlysY;k tsy xkMZus gVdys vlrk R;kauk ne nsowu 
R;kaP;k ‘kkldh; dkekr vMFkGk fuekZ.k d:u o R;kauk cktwyk lk:u R;k 
yksdakuk vkr ?ksrys Eg.kwu R;kapsoj Bk.ks uxj iksyhl LVs’ku ;sFks xqUgk dz-    
A192@16 dye 353 uqlj xqUgk nk[ky vkgs- ;k izlaxh Jh fgjkyky 
tk/ko ;kapsfo:/n f’kLrHkaxfo”k;d dkjkokbZ dj.;kckcrpk izLrko 
‘kklukl izkIr >kyk vlwu lnj IkzLrkokoj ‘kkluLrjkoj dk;Zokgh lq: 
vkgs- 
 

3- Jh fgjkyky tk/ko ;kaP;k fojks/kkr fou;Hkaxkckcr nk[ky 
vlysY;k fQ;kZnhrhy fiMhr efgyk tsy xkMZ ;kauk =kl ns.;kP;k o 
cnukeh dj.;kps mís’kkus Jh fgjkyky tk/ko ;kauh gLrdkdjoh [kksVh 
rdzkj dsY;kps fu”iUu >kY;kus Jh fgjkyky tk/ko] ;kapsfo:/n Bk.ks uxj 
iksyhl LVs’ku xqUgk dz- AA109@16 dye 3¼2½¼2½ vuq- tkrh tekrh 
vR;kpkj ¼vR;kpkjkl izfrca/k½ vf/kfu;e 1989 izek.ks fnukad 29-12-
2016 jksth xqUgk nk[ky vkgs-  ;k izdj.kh foHkkx;h pkSd’kh gks.;klkBh 
ADG dk;kZy; Lrjkoj izfdz;k lq: vkgs- 
 

5- mDr ek- eq[;ea=h egksn; ;kaps mi lfop ;kaP;k funsZ’kkP;k vuq”kaxkus Jh- 
fgjkyky tk/ko] fuyachr vf/k{kd] Bk.ks e/;orhZ dkjkx`g ;kaP;koj v|kii;Zar 
efgyka’kh dsysY;k xSjorZ.kqdhlanHkkZr izyafcr vlysY;k foHkkxh; pkSd’khaP;k 
izdj.kkaph l|fLFkrh ojhyizek.ks ‘kklukP;k fun’kZukl vk.k.;kr ;sr vkgs-” 

 

(Quoted from page Nos. 184A and 185 of paper book of O.A.) 
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(s) The proposal for revocation of the suspension was 
returned from the office of Hon’ble Chief Minister on 
09.08.2018 with an endorsement as follows :- 

 

“1]2] o 3 c?krk lferhus fopkjiqoZd izLrko lknj djkok-” 
 

(Quoted from page No. 185 A of paper book of O.A) 
 

(t) The aforesaid third back query was made by the office of 
the Hon’ble Chief Minster asking the reconsideration of the 
matter in the light of the earlier three points mentioned in 

the office note (dated 06.07.2018).   
 

(u) After direction from the office of the Hon’ble Chief Minister 
for submission of the matter afresh, was taken by review 
committee and fresh note has been put up on 24.10.2018 
(page Nos. 185W and 185 X) and it is proposed not to 
revoke the suspension.  The text of the said note consists 

of submissions/views which is about two pages, text 
whereof is as follows:- 
 

“4- Jh- tk/ko ;akuk iquZLFkkfir dj.;klanHkkZr fnukad 07-09-2018 jksth 
vij eq[; lfpo ¼v-o lq-½ ;kaP;k v/;{krs[kyh fuyacu vk<kok ?ks.;kr vkyk-  lnj 
CkSBdhl iksyhl egklapkyd] dkjkx`g o lq/kkjlsok eqacbZ] vij iksyl egklapkyd o 
dkjkx`g egkfujh{kd o lq/kkjlsok] egkjk”Vª jkT;] iq.ks o milfpo ¼r:ax&1½ gs 
vf/kdkjh mifLFkr gksrs-  lnjgw cSBdhr ek- eq[;ea=h egksn; ;kauh fnysY;k funsZ’kkP;k 
vuq”kaxkus rlsp Jh fgjkyky tk/ko ;kauh ek- egkjk”Vª iz’kkldh; U;k;kf/kdj.k] eaqcbZ 
;sFks mifLFkr dysys fofo/k eqnns fopkjkr ?ks.;kr vkys-  Jh fgjkyky tk/ko ;kauk 
;kiwohZp rhu osGk fuyacukrwu iquZLFkkfir dj.;kr vkys vlwu iqjs’kk la/kh ns.;kr 
vkyh gksrh o l/;kps izdj.k Jh- tk/ko ;kauhp ek- mPp U;k;y;] eaqcbZ ;kaP;k 
fu.kZ;kP;k fojks/kkr ek- loksZPPk U;k;y;] fnYyh ;sFks fo’ks”k vuqKk ;kfpdk dzekad 
92@2018 o 830@2018 vUo;s nk[ky dsY;keqGs o R;krhy varfje vkns’kkeqGs 
foHkkxkyk pkSd’kh vgoky ‘kklukl fu.kZ;kLro lknj djhrk ;sr ukgh Eg.kwu R;kauk 
iqUgk iquZLFkkfir dj.ksckcr f’kQkjl dj.ks ‘kD; gks.kkj ukgh] vls cSBdhr Bjys-  ;k 
f’kQkj’khl ekU;rk vlkoh-” 

 

(Quoted from page Nos. 185W & 185X of paper book of O.A.) 
 

(v) The said recommendation dated 24.10.2018 has been 

accepted by the Hon’ble Chief Minister.  

 
22. Now this Tribunal has to consider as to whether the decision of 

the matter of continuation of suspension of the applicant is reasonable, 

fair and supported by facts as available on record.  

 
23. It is thus evident that the decision to continue the applicant’s 

suspension is taken in following backgrounds :- 
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The applicant has been named as an accused in three Crime Nos. 

 
(a) I 147/2016 (Thane Nagar Police Station), 

 
(b) I 192/2016 (Thane Nagar Police Station) and  

 
(c) 109/2016 (Thane Nagar Police Station), as the 

complaint of Smt. Praja Choudhari. 
 
24. It is borne on record that:- 

(a) Applicant’s suspension was effected due to complaint of 
Smt. Praja Choudhari submitted by her to Smt. Swati Sathe and 

on Smt. Swati Sathe’s report. 
 
(b)   The decision to refuse to revoke the suspension is taken, 
based upon considering the circumstances, namely  
 

(i)   the charge sheet in three criminal cases is filed. 
 

(ii)  Disciplinary enquiry has been stayed and conclusion 
thereof cannot be arrived. 

 
25. Legality of this decision to refuse to revoke the suspension 

andcontinuation of suspension dated 24.10.2018 is under challenge in 

the present Original Application. 

 

26. The Government Resolution dated 14.10.2011 governs to the 

matter of review of suspension. 

 
27. Though according to the applicant, the review of suspension has 

been as contemplated by said G.R. dated 14.10.2011 can be done only 

when order effected on account of criminal case, paragraph No. 7A 

thereof essentially refers to review of suspension whenever done on 

account of disciplinary proceedings. Therefore, the applicant’s 

contention that the said G.R. dated 14.10.2018 does not apply to his 

case is based on improper reading and of the applicant’s failure to 

coherently read the entire G.R. by giving due weightage to paragraph 

No. 7A thereof.  
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28. The applicant’s claim and contentions that various other officers 

in prison department who are undergoing an enquiry for serious charge 

and graver criminal case, for charges against them are graver and 

hence, the applicant has been discriminated.  This plea of the applicant 

cannot be gone in for two reasons, namely:- 
 

(i) Those facts are not distinctly pleaded with all details. 

(ii) These facts are disputed, and the Government did not 
have occasion to apply mind to this fact because those 
facts were not averred with details in the O.A. or in any 
prior representation made before the Government.  

 

Therefore, the aspect of discrimination is left open and undecided 

if at all any occasion thereto arises in future. 

 
29. In the aforesaid background, this Tribunal would proceed to 

decide the aspects of reasonableness, fairness, and justifiability of the 

decision to continue the suspension of the applicant/ refusal to revoke 

it.  

 

30. Record reveals that for more than 3 occasions competent Review 

Committee considered the facts and unanimously recommended that 

the applicant’s suspension be reviewed and he be posted on any non-

executive assignment as is evident from foregoing paragraphs 21(o), 

21(q) and 21(r). 

   
31. The file had four trips to the office of Hon’ble Chief Minister and 

back to Review Committee as below :- 

(i) First amongst the query from Hon’ble Chief Minister’s 
office, which is dated 17.04.2018, the department was 
required to examine the “propriety of revocation of 
suspension in the light of the order passed by the Tribunal 

and the Hon’ble Supreme Court.  
 

(ii) The second query appears to be dated 18.04.2018 or 
sometime thereafter where the status of departmental 
enquiry was sought.  The office then put up the note and 
gave details about the said enquiry as well as Criminal 
cases and recommendation of revocation of suspension.  
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(iii) Third time, however, Hon’ble Chief Minister directed 
resubmission of the proposal after considering and taking 
in to account the effect of three criminal cases pending 
against the applicant.  

 
(iv) Fourth time, the proposal was resubmitted after securing 

recommendation of the committee and in the note dated 
12.09.2018 it was proposed that revocation of suspension 
of the applicant could not be recommended.  This adverse 

recommendation was accepted and that has led to present 
O.A. 

 
32. In the aforesaid premises, this Tribunal has to see as to, whether 

the decision of the Government stands to the test of reasonableness, 

based on undisputed facts. 

 
33. It is, therefore, necessary to recount the facts, which is done as 

below :- 
  

(i) Three Criminal cases in which the applicant is namely 
accused have been investigated and charge sheets have 
been filed and those are awaiting trial.  

 

(ii) In none of these three FIRs & charge sheet applicants’ 
suspension was proposed 

 

(iii) The Departmental enquiry in the matter of misconduct 
was commenced against the applicant towards his conduct 
between 22.8.2016 to 28.8.2016 on the compliant of Smt. 
Praja Choudhari.   
 

(iv) Applicant did not participate in the enquiry by raising 
objections as to legality, power, jurisdiction etc.  Applicant 
has challenged the enquiry on various grounds and in 
particular that it violates the dictum of Hon’ble Supreme 
Court based on Vishaka principle.   

 

(v) Applicant has approached Hon’ble Supreme Court and by 
interim order Hon’ble Supreme Court has directed that 
fidnings of D.E should be declared only with prior leave of 

Courts. 
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(vi) It is not shown that any steps whatsoever were taken by 
the Government to make application for leave for 
declaration or findings of Enquiry Officer and for leave to 
proced with the action thereon. 

 

(vii) In the background that all actions viz. criminal cases, as 
well as, disciplinary proceedings are in suspended 
animation, a decision is to be taken by the Government 

after taking into account all facts by deciding as to 
whether the continuation of suspension or refusal for 
revocation of suspension is to be taken. 

 
34. Now this Tribunal has to see what are the prima-facie revelations 

from the facts as are borned on record and are not disputable by either 

party, at this stage. 

  
35. These facts are culled and summarized below:- 

(a) Crime No.147/2016 registered on 31.8.2016 consists of 
imputation which are replication of the grievances of the 
complainant of Smt. Praja Choudhari, which is the 
foundation of imputations which have led to suspension.   

 

(b)  The second FIR No.I-192/2016 dated 27th October, 2016 is 
relating to applicant’s having acted in the nature of 
indiscipline behavior during midnight of 27th September, 
2016 where the applicant (accused) arrived at the entrance 
of Jail premises and allowed about 30 persons and 6 
vehicles to enter in the prescints of outer yard of fact.  In 
this case, charge sheet is filed, trial is commenced and 

merit of this aspect also needs to be considered after the 
aspect of charge sheet is examined as may be discussed 
hereinafter.  

 

(c) The FIR 109/2016 dated 29.12.2016 islodged by the 
complainant towards the conduct of the applicant relating 
to his act of false publicity etc. against complainant Smt 

Praja Choudhary etc. filed false complaints and hence 
offences u/s 3(2)(2) of the Scheduled Castes and Tribes 
(Prevention of Atrocities) Act, 1989. The factual aspect of 
this offence do not warrant special cognizance in the 
background of peculiar facts.  Admittedly, the applicant 
belongs to Vadar community which itself is a Vimukta 
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Jati, as backward as Schedule Castes and the 
complainant belongs to Schedule Caste.   

 

(d) In so far as charge sheet in disciplinary matter is 

concerned it relates to “improper conduct, ill motives and 
consequent indiscipline”. 

 
(e) In so far as improper conduct is conduct it may have been 

divided in two parts :- 
 

i) Applicant’s act of calling complainant to meet 
outside the premises of place of work, 

 

ii) Touching and / or holding hand of the complainant 
and asking her to sit in the front seat of Car on 26th 
August, 2017.   

 

iii) Sending to the complainant blank whatsapp 
messages and inducing her to enter into chatting on 
whatsapp. 

 

iv) Engaging in conversation of whatsapp messages 
with the complainant, sending photographs on 
whats app messages, and forcing her to continue to 
chat and disturbing her till late night on 28th 
August, 2016.   

 
36. Gravity and seriousness as regards violation of propriety due to 

chatting etc. can be understood after reading or perusal of the the text 

of the messages.  Without this exercise a feel of reality cannot be taken.  

Therefore, this Tribunal has read entire text of messages, line by line, 

which constitutes admitted piece of evidence truthful thereof is not in 

controversy and copies whereof are on record. 

 
37. The impression which this Tribunal gathers after reading the 

whatsapp messages is as follows :- 

 

(i) Let it not be understood that the applicant is a rare 
species of inocuous person due to which at the outset he 
would harvest sympathy. 

 

(ii) It prima facie appears that, if proved it may be held that 
applicant has initiated or intimated response from the 

complainant. 
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(iii) The manner in which the very first message dated 
25.8.2016 from the complainant is seen, complainant has 
sent a laudiable messages of spiritual flavor, the dialogue 
thereafter is relating to diet and apetite. 

 

(iv) Thereafter, the applicant seems to have initiated 
expression (apart from relevant) and the subject of 
dialogue has taken shape to complainant’s soliciting for 

allotment of accomodation. 
 

(v) The complainant’s slip of writing /gestures tend to 
exhibition or effort of attaining intimacy with applicant. 

 

(vi) It was open for complainant to have guised that the charge 

of the battery was lost the monetary balance for chatting 
was not in credit, and she could have escaped / avoided 
the chating.  However, she continues to respond and 
supplicate for allotment of accommodation, and has kept 
on messaging which is a totally voluntary act of the 
complainant. 

 

(vii) Complainant had option to quit from chatting which she 
did not.  Rather she has intimated the Applicant to 

continue to chat 
 

38. All messages, exchange of photographs/pictures may prima facie 

leads an impression that the applicant be viewed as a predator.  At the 

same time, prima facie, the complainant was not a naïve and innocent 

prey.  It prima facie appears from the manner in which the complainant 

has engaged herself in a dialogue on the whatsapp message does not 

reliver her from escaping her plan or being planted as a bate, in terms 

of what applicant has averred.   

 
39. Be all this, as it may, and as the facts may be proved in the 

process of trial of enquiry of charge, fact remains that one of the 

pictures as portrayed by the applicant and as is undisputably vivid, 

than bare speculation that it would not be safe to brand the Applicant 

as a predator full of lust and as of craving of lust.   
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40. The facts as alleged even if accredited worth of gospel truth, it 

would be hard to believe or get persuaded that if proved the charge 

could lead to major penalty of dismissal.  

 
41. After considering facts of criminal cases pending against the 

Applicant and nature of charge attributed against the applicant, review 

committee which consisted of very Senior Secretary / Additional 

Secretary, Officers would recommend revocation and reiterate the same 

thrice. 

 
42. Now the perspective with which this Tribunal has to examine the 

case is as to whether on facts of the case what were the grounds 

available with the Government for declining to accept the 

recommendations of the Committee, made / repeated on three 

occasions by raising queries, and then to solicit for an unfavourable 

recommendations and then to accept it without unfavourable 

recommendation demour. 

 
43. As observed earlier and as quoted in foregoing paras no.21 the 

recommendations of Review Committee were for revocation of 

suspension of the applicant.  The reason assigned in the last office note, 

text whereof is quoted in para 21(v) is that because the applicant has 

secured a stay order in the departmental enquiry, applicant’s 

suspension need not be revoked.  Text of the said note referred to in 

para 21(s) is quoted below at the cost of repetition:- 
 

“Jh fgjkyky tk/ko ;kauk ;kiwohZp rhu osGk fuyacukrwu iquZLFkkfir dj.;kr vkys vlwu iqjs’kk la/kh ns.;kr 
vkyh gksrh o l/;kps izdj.k Jh- tk/ko ;kauhp ek- mPp U;k;y;] eaqcbZ ;kaP;k fu.kZ;kP;k fojks/kkr ek- 
loksZPPk U;k;y;] fnYyh ;sFks fo’ks”k vuqKk ;kfpdk dzekad 92@2018 o 830@2018 vUo;s nk[ky 
dsY;keqGs o R;krhy varfje vkns’kkeqGs foHkkxkyk pkSd’kh vgoky ‘kklukl fu.kZ;kLro lknj djhrk ;sr 
ukgh Eg.kwu R;kauk iqUgk iquZLFkkfir dj.ksckcr f’kQkjl dj.ks ‘kD; gks.kkj ukgh] vls cSBdhr Bjys-  ;k 
f’kQkj’khl ekU;rk vlkoh-” 

[Quoted from para 21(r)] 
 
44. Thus the grounds which turns out to be the ground on which 

revocation of suspension is declined are :- 
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(a) The departmental enquiry is stayed due to the order 

passed by the Hon’ble Supreme Court in SLP 92/2018. 
 
(b) Implied reliance on the fact that on earlier three occasions 

suspension of the applicant was revoked and he was 
reinstated. 

 
45. Therefore, the reasons assigned in the office note and approved 

by the Hon’ble Chief Minister needs to be viewed in the light of earlier 

recommendations.  

 
46. None of the facts on record do reveal any circumstances due to 

which any overact is attributable towards the applicant from the date of 

his suspension till consideration of case by the Hon’ble Chief Minister, 

due to which the suspension must be continued. 

 
47. Thus the decision to revoke the suspension rather to continue it, 

is based on the reasons liable to be regarded as those which are not 

germane to the settled principles on which the suspension is to be 

continued. 

 
48. Though it has been alleged that applicant has already being 

subjected to complaint of sexual harassment, so far no complaint is 

shown to have reached any logical conclusion.  Moreover non amoungst 

previous enquiries are stayed by any court.  Moreover, the superphonic 

speed with which the matter of suspension of the applicant was moved 

on Smt. Praja Choudhari’s complaint, and the decision was reached and 

suspension was effected, suggests that someone was keen on quick and 

punctual action, as well was operating as a controlling hand to have 

repelled the revocation in the offing. 

  
49. Moreover, it is not shown as to why the Governemnt did not move 

the Hon’ble Supreme Court with liberty to declare the findings.  Be it 

that the enquiry conducted by the Departmental Enquiry Officer or 

Vishaka Committee, against the applicant was legal fair and proper. 
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50. A ground that applicant is a predator of such lustful 

temperament that is remaining in the office would pose a threat to the 

safety and security of the women folk around, could be reason so 

eloquently relied upon.  However, the manner in which haunting 

enquiry of query one after other was made from the office of the Hon. 

Chief Minsiter, nothing of the sort of good governance emerges, prima 

facie, that one after other repelling queries were made to secure an 

unfavourable recommendations.    

 
51. All these facts taken together reveal that :- 

 

(a)  The office of Hon’ble Chief Minister was constantly pursued to 

strive to take a decision unfavourable for revocation of 

suspension of the Applicant. 

    OR 

(b)  The office of Hon’ble Chief Minister was also acting under the 

fear phychosis /phobiya that if a person like the applicant 

who is indicted as a predator full of last, is allowed to enter 

the functional premises, it would create a catastrophic effect. 

 
52. It is most likely that due to either of the factors expressed in 

foregoing paragraphs, the applicant’s case/ file has made three trips 

from the Review Committee in Home Department to the Hon’ble Chief 

Minister’s office, and vice versa, until nothing containing unfavourable 

recommendation was made taking the feel / hint of the wishes of 

competent authority/ the office of the Hon’ble Chief Minister. 

 
53. Same test and principle “as to when suspension is to be ordered 

would depend upon, the question as to whether the conduct subject 

matter, if proved, would attract major penalty”, would apply while 

deciding whether the suspension has to be continued or revoked, except 

with consideration of change, if any, in the circumstances.  If the 

change tends to add to the gravity the decision would be guided 

accordingly.  If circumstances which aggravate the misconduct have not 

come forward, ordinarily the decision to revoke the suspension may 
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have to be taken. Public interest ought to be the factor which ought to 

govern and guide the decision making process. 

 
54 In the present case, the charge against the applicant is of :-  
 

(a) ‘Improper behavior’ by way of ‘contacting the complainant 

outside the office, which violates propriety as well as high 
degree of integrity and good behavior as an uniformed 
officer. 
 

(b) Contacting the complainant on WhatsApp chatting and 
forcing her to continue in said dialogue late till midnight, 
which too is behavior full of impropriety and unbecoming 
of a uniformed and high ranking officer’.   

 
Even upon accepting all that is alleged against the applicant to 

be the only probability or a reality, prima facie emerging, it would be 

hard to believe that said conduct would ipso facto lead to imposition of 

major penalty.   

 

55. Moreover any/ new over acts are not imputed.  Rather, prima 

facie, preponderance of probabilities suggests strong probability of well 

planned attempt of implication of applicant. Utimately, the judgment 

day is to be awaited, yet feel of what appears, prima facie, has to be 

taken.  Therefore, it prima facie, appears that continuation of 

suspension does not withstand test of reasonableness.  The fact do not 

emerge to be like marked aggravated story.   

 
56. Hence, this Tribunal holds that continuation of suspension on 

the ground as borne on record do not stand to the test of suspension 

being required to be continued. 

 
57. In the aforesaid background, mixed question of law and fact as to 

whether the grounds as are disclosed on record in foregoing para 21(v) 

do constitute adequate grounds for continuation of suspension or 

refusal for revocation of suspension has to be answered in negative.  

Neither the conduct of the Applicant nor probable penalty would justify 

continuation of suspension / refusal for revocation of suspension. 

 



33                                         O.A. No. 982/2018 
  

58. In the result, Original Application succeeds.   

 
59. The impugned order dated 29.10.2018 is quashed and set aside. 

The Respondents are directed to issue necessary orders of revocation of 

applicant’s suspension within 15 days from the date of this order. 

 

60. Considering the long dragged series of litigation, no amount of 

couts would really restitute the applicant.  Therefore, parties to suffer 

the costs. 

 
 
      Sd/- 
 

(A.H Joshi, J) 
   Chairman 
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